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Annex
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Report of the Special Rapporteur on the rights oindigenous
peoples, James Araya, on the situation of indigensipeoples’
rights in Panama
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. Introduction

1. This report examines the human rights situatibindigenous peoples in Panama
and makes recommendations in that regard on this basnformation gathered by the
Special Rapporteur during his visit to the courftom 19 to 26 July 2013 and independent
research.

2. During his visit, the Special Rapporteur heldesies of meetings in Panama City
with various representatives of the Governmentuitiog the Ministry of Foreign Affairs,
the Ministry of the Interior, the Ministry of PubliSecurity, the Ministry of Education, the
Ministry of Health, the Ministry of Social Develommt, the National Land Management
Agency, the National Environment Agency, the Supre@ourt, the National Assembly, the
Electoral Court, the Office of the Attorney Genesaadd the Ombudsman’s Office. The
Special Rapporteur also met with representativesdifienous peoples and civil society in
Panama City and held meetings with representatiwebe Bribri, Kuna, Embera, Naso,
Ngobe and Wounaan peoples in the Ngobe-Bugle andaKYala indigenous regions
(comarca$ and in the collective territory of the Embera pleo

3. The Special Rapporteur wishes to thank the Guowent of Panama for its
cooperation and its readiness to allow him to ceohdhis visit and hold discussions with
indigenous representatives freely and openly. He wishes to thank the Panama offices of
the United Nations system for their cooperatior, Regional Office for Central America of
the Office of the United Nations High Commissiofier Human Rights for its invaluable
help in making the preparations for the visit ahd Office of the United Nations High
Commissioner for Human Rights in Geneva for itsstasce in drafting this report. Lastly,
he wishes to express his gratitude to the indigemmoples of Panama, in particular their
authorities and members of their general congre$seviting him to their territories, for
showing him such hospitality and for sharing tietaries, concerns and hopes with him.

[I.  The indigenous peoples of Panama

4, Over the course of his mission, and especiallying his visit to indigenous
territories, the Special Rapporteur was able toeokes the cultural diversity of the
indigenous peoples of Panama, which can be sed¢heirtustoms, languages and other
cultural expressions which they have preserveda tiear that the indigenous peoples of
Panama are proud of their indigenous identity anidhwo continue preserving and
strengthening all aspects of their cultures.

5. The preservation of these cultures is largdhjbatable to the system of indigenous
comarcas in which indigenous peoples have exclusive righter their lands and enjoy
considerable autonomy over internal matters. Aligenous peoples of Panama, except the
Naso and Bribri, haveomarcasthat have been established under the corresponeliad)
regime. Taken together, the indigen@osnarcasaccount for 22.2 per cent of the country’s
area, or 16,634 km2. As discussed below (sectionslibsection B), these indigenous
peoples have a high degree of autonomy and a ettgjree of control over the use of
renewable and non-renewable resources within thesas, although concerns remain in
this regard (see section 1V, subsection A).

GE.14-07232 4
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6. According to the 2010 census, indigenous peopiake up 12.3 per cent of the
population, although some of them claim that thmdpulation is larger than what the
census results indicate. The 2010 census, givefolloaving population estimates for the
various indigenous peoples of Panama: Ngobe, 280 K6&na, 80,526; Embera, 31,284;
Bugle, 24,912; Wounaan, 7,279; Teribe/Naso, 4,86kpta, 1,959; and Bribri, 1,068The
2010 census results indicate that 196,059 indigermmersons live incomarcas while
221,500 live in other areas.

7. The Ngobe have the largest population and sphggdlere. Theicomarca which is
shared with the Bugle people, was established i@718nd spans 6,968 km2 in the
provinces of Bocas del Toro, Chiriqui and Veraguasproximately half of the Ngobe
population lives in thecomarca In recent years, the Ngobe have been organizing
opposition to hydroelectric projects that have apact on their traditional lands, both
inside and outside th@omarca Although the Bugle have historically been considepart

of the Ngobe people, they have their own languagédture and forms of internal
organization. The Bokota people are related to Bhgle and are considered by some
sources to belong to the same ethnic group.

8. The Kuna people live in threemarcagMadungandi, Wargandi and Kuna Yala) in

the Dagargunyala collective territory, Darién Natib Park and areas outside their
traditional lands. Kuna Yala, the firsbmarcain the country, was established in 1938
following a long struggle for the recognition oktpolitical structures, autonomy and lands
of the Kuna people. The Kuna currently wield comsable political influence compared to

other indigenous groups. Nevertheless, they expdeparticular concern about a lack of

consultation by the Government, the failure to eligt decisions taken by their authorities,
the lack of State recognition of their rights oegeas that they consider to be part of their
traditional territory and the incursion of settlémto their lands. The language of the Kuna
people is also called Kuna.

9. The Embera and Wounaan live in an area in eaftanama that extends up to its
border with the Colombian department of Choco. Mafsthe members of these groups
currently live in the province of Darién. The Emééounaancomarcacovers 438,350
hectares (or 27 per cent of Darién Province) arsgdahpopulation of 9,397 members of the
Embera and Wounaan peoples, spread out among 4@woities. Outside of theomarca
two Wounaan communities have been officially redngth by the Government, and their
lands have been given collective land status; oEmbera and Wounaan communities
await official recognition. These communities’ maioncerns regarding their rights relate
to encroachments on thetomarcaand collective lands, which have triggered violent
clashes. These communities are also affected bynteenal armed conflict in Colombia
and by the presence on their lands of illegal armgealps belonging to the Fuerzas
Armadas Revolucionarias de Colombia (Revolution@mymed Forces of Colombia)
(FARC) and Colombian refugees. The Embera spedk ¢hn languages, both of which
are in the Choco linguistic family.

10. The Naso live in western Panama, on the shafréb®e Teribe River in the province

of Bocas del Toro, and in Costa Rica. They havepttba monarchic system of self-
government under the leadership of the Naso kilgeirTlanguage is also referred to as
Naso. For decades the Naso have been requestimgtditdishment of aomarcaand have

2010 Population and Housing Census, National Statiand Census Institute.

2 Office of the United Nations High Commissioner fduman Rights, Regional Office for Central
America, Diagnéstico sobre la situacion de los derechos humsade los pueblos indigenas de
América Centraglvol. Il, p. 410.
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also reported problems relating to hydroelectrigjguts and agribusinesses operating on
the lands to which they lay claim, as discussedvaésection 1V, subsection A).

11.  The Bribri are the smallest indigenous groug?anama and were included in the
national census for the first time in 2000. These lalong the Yorkin and Sixaola rivers in
Costa Rica and Panama, in the districts of GuabitbBocas del Toro. The Bribri on both
sides of the border maintain ties with each otimet speak the Bribri language. The Bribri
people are still awaiting official recognition apdotection of their territorial rights, and

this constitutes their chief human rights concern.

lll. Legal and policy framework

12. Panamanian laws governing indigenous affaies tardoubtedly among the most
advanced in the world in terms of the protectiod @nomotion of the human rights of
indigenous peoples. The Constitution contains keyipions for safeguarding the rights of
the country’s indigenous peoples in respect ofrthiéentity? languagé, educatior?,
autonomy and landsin overall terms, it stipulates that the Statdlgiegognize and respect
the ethnic identity of indigenous communities aladrg out programmes to promote their
cultures and material, social and spiritual values.

13. Regarding the right of indigenous peoples &rtlands and other related rights, the
Constitution guarantees that the lands requirethbigenous communities to ensure their
economic and social well-being will be set aside #mat their collective ownership of
those lands will be maintainéBetween 1938 and 2000, in what has been acknoetedg
as being one of the foremost achievements in tefrtise protection of indigenous rights in
the world, the Government established the five eafegntionedcomarcas or indigenous
territories: Kuna Yald,Embera-Wounaatf,Madungandt! Ngobe-Bugl& and Wargandi®
The laws providing for the establishment of twnarcasset forth the right of indigenous
peoples to collective ownership of land within teanarcasand contain other provisions
regarding natural resources, governance, the adimition of justice, economic activity,
culture, education and health. The Embera-Wounadadungandi and Ngobe-Bugle
comarcaseach have their own charters. These charters adwpted by executive decree
and govern internal affairs as well as relationsveen the Government and the traditional
authorities. The Kuna Yaleomarcahas drawn up regulations which, although they have

 Art. 90.

4 Art. 88.

> Art. 108.

® Arts. 124, 126 and 127.

" Art. 90.

8 Art. 127.

® Act No. 2 of 16 September 1938; Act No. 16 of Ebfary 1953 on the establishment of San Blas
comarca Gaceta OficialNo. 12042 (7 April 1953); Act No. 99 of 23 Decemi898 on the renaming
of San Blasomarcaas Kuna Yal@omarca Gaceta OficialNo. 23701 (29 December 1998).

10 Act No. 22 of 8 November 1983 on the establishn@nthe Emberécomarcain Darién, Gaceta
Oficial No. 19976 (17 January 1984).

1 Act No. 24 of 12 January 1996 on the establishnoérihe Kunacomarcain MadungandiGaceta
Oficial No. 22951 (15 January 1996).

12 Act No. 10 of 7 March 1997 on the establishmenthef Ngobe-Bugleomarcaand other measures,
Gaceta OficialNo. 23242 (11 March 1997).

13 Act No. 34 of 25 July 2000 on the establishmenthef Kunacomarcain Wargandi,Gaceta Oficial
No. 24106 (28 July 2000).

GE.14-07232 6
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not yet been adopted, have nevertheless servedbasia for agreements between the
Government and the Kuna General Congress.

14. Indigenous peoples enjoy a certain degree asidd-making power with respect to
the preservation and development of the naturaluress in theicomarcasIn the case of
renewable resources, some of the laws governinigenduscomarcascontain provisions
authorizing the development of natural resourcekiwiheir borders but only under certain
conditions, which include the mandatory preparatibmpact studies and the obligation to
obtain the authorization of the indigenous autesit Forestry laws stipulate that
government agencies are to work in conjunction wftl relevant indigenous congress
when granting licences for forestry developmerddmarcasand indigenous communities.

15. Undercomarcalaws, indigenous authorities have less controt ¢ive development
of non-renewable resources, except in Ngobe-Buglmarca where, thanks to recent
reforms, revenue from the development of such mressumust be shared with tbemarca

In March 2012, the Government adopted a speciamedor thiscomarcato protect its
mineral, water and environmental resourtééBhe law absolutely prohibits the issuance of
licences in the Ngobe-Bugleomarcafor mineral exploration or mining, with a few
exceptions, and revokes all licences previouslyeadsfor such purposeéslit sets forth a
separate regime for hydroelectric projects andifips¢hat the authorization of the plenary
of the corresponding general, regional or localgress will have to be obtained for future
projects, which will then be submitted for referandin the corresponding district within
the comarcaor the regional or local district concernéd:he law also states that at least 5
per cent of the revenue from these projects isetdulnnelled back into the Ngobe-Bugle
community.

16. Thecomarcasystem was strengthened in 2008 with the promigigatf Act No. 72

on the establishment of a special procedure fantorg collective title to indigenous lands
outside thecomarcas’ Under this special procedure, the authoritieshef indigenous
group or community in question are to submit anliapfion to the National Directorate for
Agrarian Refornt® Negotiation procedures are in place for the reéswiwf disputes when
such applications are contestédThe land title awarded to communities through this
procedure is collective, indefinite, non-transféeakirrevocable and inalienali®.The
Government and third parties are obliged to coatdirwith traditional authorities in order
to obtain their free, prior and informed consent the roll-out of projects on their
collective landsg?

17. Panama also has a strong legal framework ferptiotection of the intellectual
property and traditional knowledge of indigenousgies. A law was passed in 2000 which
provides for the establishment of a special cdllecintellectual property rights regime for
the protection and defence of the cultural iderdityl traditional knowledge of indigenous
peopleg? Furthermore, the Criminal Code of 2007 containsvigions under which the
reproduction, copying or modification of works oaditional knowledge protected as part
of the collective rights of indigenous peoples pueishable offences.

4 Act No. 11 of 26 March 2012.

5 Arts. 3 and 4.

B Art. 6

17 Gaceta OficialNo. 26193 (30 December 2008); regulations seh firtExecutive Decree No. 223 of
29 June 2010, published in tBaceta Oficialof 7 July 2010.

18 Arts. 5 and 6.

9 Art. 8.

2 Art. 9.

2L Art. 14.

22 Act No. 20 of 26 June 2000.
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18.  The provisions of the Constitution on indigesidanguages and education stipulate
that the State shall promote bilingual literacy greoanmes in indigenous communitfés.
Article 10 of the Education Act states that edwratin indigenous communities is to be
based on their right to preserve, develop and hottoeir cultural identity and heritage,
while article 11 states that instruction is to evided in a manner that is in keeping with
the characteristics, objectives and methods ofidpilal, intercultural educatich.The Act
mandates the Ministry of Education to set up a f@mitthe implementation of special
programmes in indigenous aréa\ number ofcomarcalaws require that the education
programmes rolled out by the Ministry, especialiyjngual and intercultural programmes,
be coordinated wittcomarca authorities. In 2010, the Government adopted a tlaat
grants official recognition to indigenous languagesl alphabets and makes bilingual,
intercultural instruction mandatory in all publicnda private schools in indigenous
communities located inomarcasand on collective lands.

19. There are also considerable safeguards in peg@ding the health of indigenous
peoples. The&eomarcalaws guarantee the right to health, including asa® health-care
services that incorporate traditional healing mdthoPursuant to Ministry of Health
resolution No. 322 of 2005, health-care facilitiegated incomarcasare required to
provide services to the indigenous population &eharge.

20.  Other laws also contain specific provisionsimtigenous peoples. In addition to
constitutional andtomarcalaw provisions on the administration of indigengustice, the
Code of Criminal Procedure authorizes indigenodggs to adjudicate on cases involving
offences committed in theomarcasin accordance with indigenous law (with the exi®pt
of cases involving murder or offences related togdror organized crime or offences
committed against the Government or the nationahemy)?’ The Civil Registration Act
contains specific provisions that authorize memisérsdigenous groups to register their
children under their indigenous name and in theogte’s or ethnic group'somarca even

if they were born elsewhef@Indigenous peoples are authorized to registercatebrate
their marriages in accordance with their culturd aaditions>

21. The Indigenous Affairs Committee of the NatioAasembly, established in 1995,
informed the Special Rapporteur of a number ofshidigarding indigenous peoples that
have been submitted in recent years, includindl @bithe prior consultation of indigenous
and native peoples and a bill on the protectiomagfitional indigenous medical knowledge,
use and practices and other matters. However, trad@ther bills have been criticized on
the grounds that they were drafted without suffitieonsultation with indigenous peoples;
the Special Rapporteur has not received any infoomdrom the National Assembly in
this regard.

22. In what could prove to be a best practice imgeof responding to indigenous
peoples’ considerable development needs, the Gmenrh has undertaken to devise a
comprehensive development plan for indigenous aatian peoples. This initiative has
been launched at the request of indigenous peaplésvas agreed to by the Government
during a dialogue that will be described below (paea. 44). Discussions about the plan
focus on four main areas: (a) social issues; (bhemic issues; (c) politics; and (d) special

23 Art. 88.

24 Act No. 34 of 6 July 1995, amending Act No. 471886.

% Art. 24.

%6 Act No. 88 of 22 November 2010.

27 Act No. 63 of 28 August 2008 (the Code of Criminebdedure), art. 48.

28 Consolidated Civil Registration Act (Act No. 31 of 28ly 20086), arts. 45 and 47.
29 Family Code (Act No. 3 of 17 May 1994), arts. 6@ &1.
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issues, such as the administration of justicejttcal governance, institution-building in
the territories and for the authorities, and foedusity). A panel made up of indigenous
representatives appointed by their peoples and rgment representatives has been
established to draw up the plan. The Governmentkpeessed the hope that an executive
decree can be issued that will convert the plan atpolicy of State. The Special
Rapporteur considers that this would be a key &enient, provided that the plan is truly
based on the aspirations of indigenous peoplestatdufficient funds are allocated for its
implementation.

23. Following the Special Rapporteur’s visit, theveérnment announced that it would

establish an office for indigenous affairs at tleguty ministerial level in order to address
the problems of the country’s indigenous peoplé® $pecial Rapporteur considers this to
be a positive step, provided that this office isegi a large enough budget and that
indigenous peoples are given a role in its work.

24. Panama is a party to major international tesasuch as the International Covenant
on Civil and Political Rights, the International v&mant on Economic, Social and Cultural
Rights and the International Convention on the Hlation of All Forms of Racial
Discrimination. At the regional level, Panama hatfied the American Convention on
Human Rights and has recognized the competendgedhter-American Court of Human
Rights. The Government also voted in favour of #Huoption of the United Nations
Declaration on the Rights of Indigenous People20idy7.

25.  One of the concerns brought to the Special Bappr's attention in many parts of
the country has to do with the fact that Panamanbaget ratified the International Labour
Organization (ILO) Indigenous and Tribal Peoplesn@mtion, 1989 (no. 169). The
Government has taken some decisive steps towatitisatéon, including the establishment
of an inter-institutional working group on ILO Cagtion no. 169 in 2010. The working
group, composed of a number of different governnagetncies, prepared a report in which
it analysed the historical, social, legal and jditreasons why Panama should ratify ILO
Convention no. 169 and stated that it had not foamg disadvantages associated with its
ratification® Accordingly, the Government informed the Human HgCouncil that, in
response to recommendations made at the univemabdic review regarding the
ratification of that convention, the working grobpd concluded its work and advocated
ratification (A/HRC/16/2, para. 431).

26. However, the Government has since notified@nebudsman’s Office that it will
not ratify ILO Convention No. 169 for constitutidn@conomic, political, administrative,
social, legal and environmental reasénsnd it restated this position to the Special
Rapporteur during his visit. Having considered @@ernment’s position in the light of the
relevant background information, particularly theoriing group’s analysis of the
Convention, the Special Rapporteur is of the vibat the Government’s refusal has no
solid legal basis and that Panama should procetbdratification.

30 etter from the Ministry of Labour, the Indigeno#§airs Committee of the National Assembly, the

Ministry of Foreign Affairs, the Ombudsman’s Officthe National Coordinating Committee of
Indigenous Peoples and the National Directoratdrfdigenous Policy to Roxana Méndez, Minister
of the Interior (28 October 2010).

31 See, for example, the letter from Fernando NGf&ziBa, Minister of the Interior, to Patria Portljga
Ombudsperson, A.J. No. 1495 (3 June 2013).
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Main human rights concerns

27. National laws and programmes dealing with iadmus affairs provide a vital

foundation on which to continue building upon atr@sgthening the rights of indigenous
peoples in Panama. However, the Special Rappones that this foundation is fragile
and unstable in many regards and that indigenoapleg rights are threatened in a
number of ways. The following section outlines aeseof problems that exist with regard
to the enforcement and protection of the rightsdigenous peoples.

28. During the Special Rapporteur’s visit to Panamany indigenous representatives
told him that, as a rule, the Government does espand to their complaints and concerns,
especially about threats to their lands and natueaburces, unless they take drastic
measures. In fact, in recent years indigenous psobhve blocked the Inter-American
Highway on a number of occasions in an effort tth atiention to their situation. These
efforts have resulted in the opening of dialoguéth ithe Government and have led to
tangible action on its part, but not before indiges persons had been killed during violent
clashes with the police. The Special Rapporteusidens that indigenous peoples and the
Government should enter into an ongoing dialoguerder to address existing concerns in
a peaceful and constructive manner.

Land and natural resources

Comarcas

29. As mentioned previously, the preservation aadeldpment of indigenous cultures in
Panama is in large part due to the official redigmof their territories and autonomy as embodied
in the comarcasystem. Titles have yet to be awarded for thesaadfmcent to the Ngobe-Bugle
comarcain Bocas del Toro Province, which were designétedlemarcation within a period of
two years under Act No. 10 of 1997. This has nenhhbdone in Bocas del Toro, and these lands
continue to be threatened, particularly by touds real estate development.

30. Although lands within thecomarca are the collective property of indigenous
peoples, are protected against private takeovetannot be transferred to other parties,
indigenous peoples have repeatedly expresseddbejp concern at the presence of third
parties on their territory, both inside and outditkecomarcas The situation has resulted in

the loss of large tracts of indigenous land andina&tresources and the erosion of the
indigenous authorities’ decision-making powers agwhtrol over their lands. These

outsiders include settlers, private farming, ranghand tourism companies, and illegal
miners and loggers.

31.  Although indigenous peoples have a certainesegf control over the development
of renewable and non-renewable resources irctinearcas(see paras. 14 and 15), this is
one of the chief concerns that they brought toSpecial Rapporteur’s attention. Specific
projects that are a cause of concern are discirded (paras. 42—48).

Indigenous lands without official recognition orprotection

32.  One of the primary concerns of the countryigeseindigenous peoples is the lack of
sufficient official recognition and protection dfidir traditionally held lands and natural
resources outside tlmmmarcas More than 100 indigenous communities are thoughtto
have land titles or any other form of official rgerition of their rights over the lands that
they have traditionally used and inhabited. Som¢hese communities live in protected
areas, such as national parks.

10
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33.  There are a number of Embera, Wounaan, Ngadbether indigenous communities
located outside thetomarcas When the Embera-Wounaaomarcawas set up in 1983,
44 Embera and Wounaan communities remained outsideoundaries. Since then, the
indigenous authorities in these areas have beemestiqg the titling of their collective
lands in the provinces of Darién and Panama. Toidicues to be the Wounaan people’s
top priority.

34. Indigenous representatives of all these comtiesnihave submitted, or are working
on, their titling applications under Act No. 72 2008 (see para. 16). In November 2011,
members of the Embera and Wounaan peoples blotiednhter-American Highway for
five days to call attention to their territorial dands. The blockade ended with the
conclusion of an agreement between the Nationald Uslanagement Agency and the
traditional authorities of the collective lands guestion under which the Government
committed to grant titles to two Wounaan commusitfRio Hondo/Platanares and Maje
Chiman) and to continue the titling processes thencommunities.

35. Representatives of the National Land Managenfgrgncy have informed the
Special Rapporteur that delays in according officégognition to collective lands and in
issuing titles to them have chiefly been due todlaéms made by landowners and settlers
to the lands to be demarcated. Pursuant to Ac7Riothe National Directorate for Agrarian
Reform is responsible for settling disputes invedyichallenges to applications for
collective land ownership titles; if an amicablétleenent cannot be reached, legal action is
taken3? Act No. 72 does not provide for protection agaistroachments that take place
while a titling application is being processed.

36.  While communities await the titling of theirllective lands, settlers and loggers
continue to move into them, leading to growing tens and conflict. The delay in
recognizing the Rio Hondo/Platanares collectivaltahas resulted in heightened conflicts
over illegal logging.

37.  The fact that two of the country’s indigenoweoples, namely, the Bribri and the
Naso, do not haveomarcasof their own is a particular concern. Bribri repeatatives
informed the Special Rapporteur that the titlinglagation that they submitted under Act
No. 72 for their collective lands, which cover datoarea of 28,207 hectares, remains
pending. They also reported that 80 per cent ofeh@ory has been demarcated. However,
the representatives of the National Land Managemaygncy with whom the Special
Rapporteur met said that they had no knowledgbeeapplication.

38. The Naso people have been fighting for thebdistanent of acomarcasince 1973.
They drafted a bill to that end and submitted ithe Legislative Assembly, but the bill has
yet to be adopted. The government representativits whom the Special Rapporteur
broached the topic acknowledged the importancestebéishing acomarcafor the Naso
and stated that they remained open to the posgibilidoing so. While the Naso people
await legal protection for their traditional teoty, they are having problems with settlers
and other outsiders. In particular, the Naso conitpusf San San Druy has had many
disputes with Ganadera Bocas SA, a company opgratirthe lands that they are claiming.
The Bonyic hydroelectric project has also sparkedflict, as is discussed in the next
section.

32 Art. 8.

GE.14-07232
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Investment projects

39. Numerous allegations of violations of the rigbf indigenous peoples have been
made as a result of the development of large-shgtiFroelectric and other investment
projects in Panama’s indigenous territories, paldidy in recent years. Government
representatives informed the Special RapporteurthieaState views hydroelectric power
generation as its main priority and that there @ems to construct further plants in the
coming years.

40. In general, the indigenous peoples affectethbge projects claim that there have
been irregularities in the processes involved itaibiing authorization for the construction
of hydroelectric power stations or in reaching agnent on such projects. It has also been
claimed that the revenues from these projects haen distributed improperly. Most of
these projects are located outside of the bourslafiehe indigenousomarcas but they
nevertheless have an impact on lands recognizéélanging to or claimed by indigenous
peoples.

41. Recent experiences in connection with hydrdeteprojects in Panama illustrate
the consequences of the lack of an appropriatergmgeframework for consultations with
indigenous communities. In the cases that haverariscently, consultations were carried
out in an improvised manner. Representatives oh hlbé Government and indigenous
peoples stated that those processes were unsttigfapartly because the enterprises
involved undertook to carry out the consultationstleeir own and failed to work with the
peoples concerned through their representatives.

Specific projects

42. Barro Blanco. The Barro Blanco hydroelectric project is beingvaleped by
Generadora del Istmo, SA, a Panamanian enterpride @entral American financial
backing. The dam for this hydroelectric projectcigrently under construction and is
located outside the boundaries of the Ngobe-Baglearca However, the dam’s reservoir
will flood lands in an adjacent area and will tthave a direct impact on a number of the
comarcas inhabitants. Representatives of the Governmedta the indigenous peoples
concerned agree that the existing tensions andah#énued rejection of the project by the
Ngobe people are, to a large extent, the consequehshortcomings in the consultation
process. The environmental impact study approvethbyNational Environment Agency
has also given cause for concern, since it failasgess the project’'s impact on the lands
and territories of the Ngobe-Bugle people.

43.  The disputes surrounding this project begahastart of 2011, when members of
the Ngobe people closed off various sections of lhter-American Highway. The
demonstrations ended on 27 February 2011 withigmng of the San Félix Agreement by
the Government and the Coordinating Body for théeBee of the Natural Resources and
Rights of the Ngobe-Bugle People and Campesinos. Gbvernment undertook to work
for the passage of a law that would prohibit minargl mineral exploration in the Ngobe-
Bugle comarca However, when the bill was passed into law byNaional Assembly at
its first reading, the article providing for thencallation of commercial mining concessions
already in operation within theomarcahad been removed from the text. This sparked a
fresh wave of demonstrations, and the Inter-Amerieighway was again closed off in
February 2012. Two members of the Ngobe communégl during those demonstrations,
and the inquiry into the circumstances surroundhgjr deaths has not been completed.
Indigenous peoples and various civil society orgatidns also claim that, while in police
custody, a number of girls and women were subjetesttxual violence, including rape in
one case. Investigations are also ongoing in tbases.
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44, Following the signing of the San Lorenzo Agreemin February 2012, the
Government, with the Catholic Church acting as m@ediand the United Nations country
team in Panama as an observer, set up two roufestalith representatives of the Ngobe
people to address controversial issues that remhaineesolved, including the Mining Act
and the Barro Blanco hydroelectric project. Thendbtable on the Mining Act led to the
drafting and adoption of Act No. 11 of 2012 (seeapd5 above). As a result of the round
table on the Barro Blanco dam, the parties agreedend a joint verification mission
comprised of representatives of the Governmentasfabha, the United Nations and the
Ngobe-Buglecomarcato the area to carry out a preliminary study o@ itmpact of the
project.

45, In its report of September 2012, the joint figation mission recommended that an
independent study be carried out by an internati®eam of experts. The hydraulic,
ecological and economic aspects of the project wragined in July and August 2013 and
a participatory, community-level assessment wapgrerl. The study concluded that the
project’'s impacts on the environment and the Ngobmmunities in question could be
mitigated but that appropriate consultations wlith indigenous peoples in question had not
been carried out and that the direct and indineqtaicts had not been clearly explained or
understood. It went on to say that the direct inpaould certainly affect the community as
a whole and should be mitigated propétly.

46. Chan 75.In 2009, the Special Rapporteur visited the cqumtr examine the
situation of the indigenous communities affectedthmy Chan 75 hydroelectric project and
issued a report containing recommendations in ringard (A/HRC/12/34/Add.5). For the
most part, those recommendations were not heedethdyGovernment. The project
resulted in the flooding of five Ngobe communitlesated outside the boundaries of the
Ngobecomarca Following the visit, most of the families concedhreached agreements
with the Government and with AES Corporation, teents of which have been made
public. Two families have failed to reach an agreehwith the enterprise, despite the fact
that their farms have already been flooded. lurther claimed that AES has not completed
construction work on the alternative housing thassvpromised to the families, who are
currently living at various widely scattered locais. During the Special Rapporteur’s visit,
government representatives told him that it hachkeeenistake on their part to allow the
company to carry out the Chan 75 consultationsterown at the start of the project.
Indigenous representatives also complained thatdinsultation process took the form of
negotiations with individual families, rather thamith indigenous representatives or
traditional decision-making bodies.

47. Bonyic. The Bonyic project, which is located on traditibfends claimed by the

Naso people, is another controversial hydroelecmioject. Although the enterprise

carrying out that project has reached agreementsoampensation with a number of the
families concerned, others informed the SpecialpRepur that they had not negotiated
with the company. In 2004, the previous Naso Kiigged an agreement on compensation
and benefits between the enterprise Hidro Ecoldgieh Teribe and the Naso people
regarding the construction of the Bonyic hydroelegbower station. In 2012, the current
king signed an accord with the corporation whichodolened the agreement on
compensation and benefits, with the enterpriseeaggeto provide a number of benefits
mainly in the areas of job creation, education]theand infrastructure. However, a number
of members of the Naso community oppose the aceod! assert that they were not

33 peritaje al Proyecto Hidroeléctrico Barro Blanco, iReslos del Diagnéstico Rural Participativo,
September 2013, para. 100.
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represented in the process and that the projechawe an impact on the environment and
will block access to certain areas within Nasoitiety.

48. Bayano. Indigenous representatives of the Kuna and Empeofles have made a
number of allegations relating to the Bayano hylércteic project, which, in the 1970s, led
to the relocation of a large number of membershefKuna and Emberd communities and
the loss, according to one estimate, of 35,000ahestof their traditional lands. Prior to the
relocation phase, the Government offered to gieectbmmunities in question title to new
lands, financial compensation and other benéfitk. is claimed, however, that the
communities have still not obtained legal recognitof their ownership of the lands to
which they were moved and that the Government bagaid the financial compensation
that it had said it would. On 26 February 2013, Ititer-American Commission on Human
Rights referred the case to the Inter-American €afr Human Rights, after the
Commission had concluded that there has been agofiog violation of the right to
collective property of the Kuna de Madungandi amtbEra de Bayano indigenous peoples
and their members as a result of the State of Pasdfailure, to date, to pay the financial
compensation stemming from the dispossession amtlifig of the victims’ ancestral
territories as from 1969

Self-governance and participation

49. A strong protective framework exists in the mtoy for self-government and
political participation by the indigenous peoplé$anama. This framework is linked to the
comarcasystem and, to a lesser extent, to the existehcellective lands. However, no
specific protection of this type exists for thes#lertive lands or for indigenous peoples
whose territories have not been recognized.

50. As to political participation, under the Cohgibn of 2004,comarcainhabitants
can elect parliamentary representatives, mayorsingiliors and representatives of
administrative districts. Currently, 7 of the 7pmesentatives in the National Assembly are
indigenous persons (3 Ngobe and 4 Kuna), meaniaig &l the national level, the Ngobe-
Bugle community is proportionally represented alnel Kuna people are overrepresented.
The Embera-Wounaacomarcaelects parliamentary representatives jointly withrién
Province; the inhabitants of thabmarcaare therefore not, in actual fact, guaranteed
appropriate representation, as their votes are edength those of the overall electorate of
Darién. The percentage of other political represives (such as mayors, councillors and
representatives of administrative districts) eldctey the comarcashas been nearly
proportional to the size of their population.

51 Indigenous peoples enjoy a significant levedadifgovernance within th@omarcaswhich
includes the election of their local leaders andtrob over internal affair¥. Furthermore, as
mentioned earlier, indigenous authorities enjoynédy although not always effective, control over
non-renewable resources within thedmarcasand, as will be discussed below, many public
economic and social development services are ma\atl thecomarcalevel in coordination with
those authorities. However, the Government retaintsol over the disbursement of public funds and
over tax revenues within tisemarcas

52.  The traditional governments of the indigenoasges also enjoy a certain amount
of recognition within the framework of the legaligcognized collective lands located

34 See Decree No. 156 of 1971.
% Case No. 12.354Kuna de Madungandi and Embera de Bayano Indigencesples and Their

Members v. Panama

% See Act No. 10 of 7 March 1997, chap. III.
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outside the boundaries of tkemarcas Act No. 72 states that the executive branch shall
by executive decree, accord recognition to theittoadhl form of organization, culture and
authorities of the indigenous peoples holding aile title to their lands and that it shall
establish procedures for coordination between thosigorities and the Governmeéht.

53. Notwithstanding such formal protection mechansis indigenous peoples have
expressed concern that, in their view, the Statesdaot duly respect the indigenous
authorities and that it frequently fails to coomt® or consult with those authorities
regarding legislative, political and administratigecisions that affect them, both within
and outside the boundaries of themarcas In particular, there has been a lack of
consultation on extractive and hydroelectric atidgéi and on the development of related
legislation. A number of laws are said to have bedopted in recent years without
consulting indigenous peoples, including legiskatiosn communal expropriatiof,wind
power concessiofisand amendments to the Criminal Cdti#.has also been claimed that
the bills referred to in paragraph 21 were submhitie the National Assembly without
involving the indigenous authorities of themarcasand indigenous territories.

54. Those regions where government authorities @mesent within indigenous
territories suffer the most from a lack of coordion, and this is particularly true of the
border areas inhabited by the Kuna, Embera and A&upeoples. The Special Rapporteur
has been informed that the National Border Serefdbe Republic of Panama has failed to
coordinate its activities with the indigenous auities of the Kuna Yala and Embera-
Wounaancomarcas The Ministry of Public Security has stated thatgeneral, the police
coordinate their activities with theomarca authorities but that State authorities have
special jurisdiction and responsibility in certagygions, such as the border areas in Kuna
Yala and Darién.

55.  One cause of concern that has arisen in thefeasyears is related to the 2011
elections in the Ngobe-Bugtmmarca In 2010, by means of Executive Decree No. 537 of
2 June 2010, the Government amended provisiondi@fatiministrative organizational
charter of the Ngobe-Bugleomarcarelating to procedures for the election aifmarca
authorities. According to the Electoral Tribundle tamendments were of a technical legal
nature and were designed to correct legal provisgoverning the election of authorities
contained in the administrative organizational tdrarthat were thought to be in
contradiction with the law which authorized the atdishment of the Ngobe-Bugle
comarca It is clear that the indigenous peoples of toenarcawere not duly consulted
regarding those changes. The amendments were @e jbia the time that the Electoral
Tribunal organized and monitored the 2010 electiothgring which 1,740comarca
representatives were elected. According to the t&lat Tribunal, 23.9 per cent of the
population voted in the elections, but a numberegresentatives of the Ngobe-Bugle
people claim that the electoral process was maatipdlby the Government and that the
results are not legitimate.

56. The Special Rapporteur has received informatibich indicates that indigenous
women often suffer from discrimination within thedwwn communities, particularly in
terms of their participation in traditional systewfsrepresentation. Such allegations give
cause for concern and warrant attention.

37 Art. 15.

38 Act No. 20 of 2009.
39 Act No. 18 of 2013.
40 Act No. 44 of 2013.
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C. Economic and social development

57. In recent years, progress has been made ingalee level of economic and social
well-being of indigenous peoples. As will be disser later on in this section, various
indicators point to an improvement in the living nditions of indigenous peoples.
However, indigenous peoples continue to be podran bther sectors of the Panamanian
population and to be worse off in terms of accedsasic services, education and health.

Economic development

58.  According to Ministry of Economic Affairs andnnce figures for 2012, poverty
and extreme poverty levels among the indigenouplps®mf Panama are alarmingly high,
with 89.8 per cent of the population of tbemarcasliving in poverty, compared to 21.4
per cent of the population outside of tbemarcas Furthermore, 68.5 per cent of the
population of the indigenouwmmarcadive in extreme poverty, compared to 6.4 per cént
the population elsewhef&ln addition, in contrast to the trend for the gah@opulation,
levels of poverty among indigenous peoples havdallen in recent years.

59.  The situation in terms of access to basic sesvis also a cause for concern and is
undoubtedly exacerbated by the remoteness of manymunities and homes in the
indigenouscomarcas According to the latest official census, carrad in 2010, 93.3 per
cent of the nation’s households have access torvitafer human consumption. However,
the figures for the Ngobe-Bugle, Embera and KundaYamarcasare much lower,
standing at 28 per cent, 41 per cent and 77 per respectively’® Furthermore, at the
national level only 5.5 per cent of all househdétsk access to sanitation services, whereas
the percentages of households without sanitatiovicess in the Kuna Yala, Ngobe-Bugle
and Ember&omarcasstand at 94 per cent, 59 per cent and 42 per ocespectively
Access to sanitation services in tt@marcashas, however, increased significantly since
19907

60. The Special Rapporteur was not provided withiaformation on government anti-
poverty programmes specifically targeting the iedigus population. However, the
Ministry of Social Development provided the SpedRapporteur with information on its
social inclusion programme, which makes the receaptspecified social benefits
conditional upon the fulfilment of certain respdiliies, such as school attendance and
regular visits to health clinics. This programmenist, however, limited to indigenous
peoples, and the way in which it is implemented atsbeen adapted to take into account
their distinct ways of life and cultures.

61. During the visit, the indigenous representativeho met with the Special
Rapporteur reported on a number of grass-rootsomindevelopment initiatives. One
example which stands out is that of the Kuna, wéneetbenefitted significantly in financial
terms from tourism in the Kuna Yatimarca where local tourism ventures are managed
by the Kuna Congress. The Special Rapporteur alstesnthat natural resource
development projects conducted by the Governmenbyothird parties could provide
indigenous peoples with economic development oppdits. However, such projects
must be implemented on the basis of consensuatagmes with the peoples concerned in

41 Ministry of Health,Situacién de Salud de Panar(#013), p. 27.

42 H
Ibid.

43 Office of the Comptroller General of the Republidanama, National Statistics and Census Institute,
Caracteristicas de las Viviendas y los Hogateble 16.

4 Ibid., table 18.

45 Ministry of Health,Situacion de Salud de Panar(#013), p. 52.
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a manner that is beneficial to those peoples asgeatful of their human rights. As
previously stated, under Act No. 11 of 2012, a mimin of 5 per cent of the revenues from
hydroelectric projects in the Ngobe-Buglemarcamust be allocated to the Ngobe-Bugle
community. The Special Rapporteur will closely ntonthe implementation of this law.

Education

62. As previously stated (see para. 18 above), rRartgas a solid legal framework,
including constitutional provisions and nationaldacomarca laws, on education for

indigenous peoples and intercultural and bilingediication. This framework is one of the
most advanced of its kind that the Special Rappotias seen anywhere in the world.

63. In addition to these laws, the Ministry of Edtion has set up various programmes
on education for indigenous peopféacluding the following:

(@ In 2007, the Government created the Nationakrtultural Bilingual
Directorate’” a body responsible for developing education prognas for indigenous
peoples that are suited to their cultural norms;

(b) The Ministry of Education has set up regioedlication directorat&swhich
have helped 42 Embera and Wounaan schools and @68eNBugle educational centres to
develop intercultural, bilingual education prograemin 2012. The Ministry also devised a
2013 Panama peer-to-peer project for training te@stdirectors and supervisors working
in rural and indigenous schools in the use of nestructional technologies. The Ministry
has also developed a number of programmes to irepeaucation within multi-grade
educational centres in rural and indigenous aresmsed on teacher-training and other
initiatives.

64. Academic achievement levels in t@marcasare improving. However, the gap in
this regard between members of indigenous peopldstlze non-indigenous population
remains wide; for example, levels of school attewgaamong the indigenous communities
are still lower than among the rest of the popaltatin general, indigenous children tend to
leave school at an earlier age than children fremerosectors of the population, with girls
remaining at school for fewer years than boys.h&t mational level, on average, children
attend school for 8.39 years, while the averagettferKuna Yala, Embera-Wounaan and
Ngobe-Buglecomarcasis 4.34 years, 4.32 years and 3.54 yé&arsspectively. llliteracy
rates in thecomarcasare higher than the national average of 5.5 pat, @s well. The
averages for the Kuna Yala, Ngobe-Bugle and Emidévanaancomarcasare 28.3 per
cent, 30.8 per cent and 22.9 per &mespectively. It should be noted, however, thas¢h
figures have improved since 2000.

65. Notwithstanding the progress made, indigenpesples undoubtedly still face a
number of obstacles in terms of their access taatthn, including a shortage of schools,
particularly secondary schools in tbemarcasand other rural communities that are home
to indigenous peoples. The Ministry of Educatiotineates that around 96 per cent of
schools in the indigenousomarcasare multi-grade institutions. Furthermore, progras

the provision of intercultural bilingual educatid® said to be limited; both indigenous

48 Ministry of EducationGestién educativa en las poblaciones indigenas aleama en atencién al
derecho a la educacioduly 2013.

47 Executive Decree No. 274 of 31 August 2007.

8 Executive Decree No. 323 of 18 October 2007.

4 Office of the Comptroller General of the Republidanama, National Statistics and Census Institute,
General and Educational Characteristics, table 21.

%0 Ministry of Health,Situacién de Salud de Panan2013, p. 37.
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peoples and the Ministry of Education have idesdifa lack of funding as a factor that
hampers the development of programmes in that .fiddreover, even though the
introduction of a curriculum suited to the needsnofigenous peoples is required by law,
teachers still tend to follow the national curricl.

Health

66. Both government representatives and represesgatof indigenous peoples
acknowledge that the health status of indigenooglps are negatively affected by poverty
and extreme poverty, low levels of education, leditaccess to drinking water and
sanitation, and the geographical isolation of maygenous communities in Panama.

67. The available figures point to a gap betweemnitidigenous and non-indigenous
populations in terms of health conditions. For emkan nationally, the average infant
mortality rate stands at 13.2 deaths per 1,000Hivihs. The averages for the Kuna Yala
and Ngobe-Buglecomarcasare 19.5 and 203, respectively. The national average
maternal mortality indicator for Panama is 80.5thggper 1,000 live births, while the
averages for the Kuna Yala and Ngobe-Bugimarcasare 542.3 and 300%yespectively.

68. Indigenous peoples also tend to suffer fronhdrigates of infectious diseases. The
incidence of tuberculosis has been identified assane of particular concern, with the
Kuna Yala and Ngobe-Bugleomarcashaving the highest rates: 163.3 cases per 100,000
inhabitants and 85.3 cases per 100,000 inhabiteggpectively (compared to the national
average of 41.2¢ The indigenous areas also have the highest rameabfutrition among
children of preschool age (under 5 years of aga], this situation has worsened over the
past few yearg!

69. In general, the indigenous peoples expressedeco at the limited availability of
health services in rural areas. The number of heatirkers in thecomarcasand other
areas with large indigenous populations remains &ltthhough the situation is improving.
In 2011, medical-worker density in the Ngobe-Bugbenarcawas 2.6 (an increase of 0.8
as of that year) and 13.0 in the Kuna Yedanarca(up from 10.9 in 2001%. A study on the
health status of the indigenous peoples of Panamavexl that 64.2 per cent of the
indigenous persons who were interviewed identifielance as being an obstacle in terms
of access to health services.

70. The Government runs a number of programmeguedito facilitate access to
health services. For example, it provides subsidied transportation to clinics for
midwives, has set up hostels and homes for expeatath new mothers close to major
health-care centres and arranges for visits togamtbius communities by health workers
trained to provide basic services. However, muchaias to be done in this regard. One
issue raised by the representatives of the Ministridealth is that non-indigenous health
workers are often unwilling to work in theomarcasdespite the higher wages on offer.
Cultural and linguistic factors also can interfeniéh access to health services. According to
representatives of the Ministry of Health, mostltieavorkers in thecomarcasshould be
indigenous persons who are familiar with ttemarcalaws. One of the many problems in
this area has to do with the sensitization of Ineattrkers.

*1 |bid., p. 74 (figures for 2011).

%2 |bid., p. 80.

%3 |bid., p. 101.

% Ibid., p. 124.

%5 Ibid., p. 162.

%8 Ministry of Health and Pan American Health Orgatiizn, Diagnostico Situacional y Plan de Salud
para los Pueblos Indigenas de Panama, p. 45.

GE.14-07232 18



A/HRC/27/52/Add.1

71. The creation in 2011 of the Directorate forigiethous Health Affairs of the
Ministry of Health marked a major step forward. Tbérectorate is responsible for
providing comprehensive health care to indigenoaspfes and for helping them to
preserve their ancestral knowledge and uphold fneidamental rights’ The Directorate
provides health services such as vaccinations, allerdre and the dispensation of
medicines, as well as offering awareness-raising) taaining services, for example, to
traditional midwives and doctors concerning healtsues linked to their work in
indigenous areas. Authorization for the creatiothef National Commission on Traditional
Indigenous Medicin& was issued in 2003. The Commission was given thadate to
promote traditional indigenous medicine, in coofierawith the traditional indigenous
authorities. To date, however, this body has nehlestablished.

V. Conclusions and recommendations

72. The legislative framework of Panama is highly deveped in terms of the rights

of indigenous peoples. In particular, thecomarca system provides a significant level of
protection for the rights of indigenous peoples irPanama, especially with regard to
lands and territories, participation and self-govenance, and health and education.

73. The country’s laws and programmes on indigenous iggs provide a vital
foundation for further work to build upon and stren gthen the rights of the indigenous
peoples of Panama. However, the Special Rapporteobserves that this foundation is
fragile and unstable in many regards.

74. As pointed out earlier in this report, Panama is faed with a series of issues
related to the enforcement and protection of the ghts of indigenous peoples,
particularly in connection with their lands and natural resources, the implementation

of large-scale investment projects, self-governancend participation, and social and

economic rights, including their rights to economicdevelopment, education and
health.

75. In the light of the observations made in this repar, the Special Rapporteur
makes the following specific recommendations to th&overnment:

(&) Seek out way of engaging in an ongoing dialoguwith indigenous
representatives in order to address existing conces in a peaceful and constructive
manner (para. 28);

(b)  Ensure that indigenous peoples play an appropate role in the
formulation of a bill on the prior consultation of indigenous peoples. This bill should
provide for consultation with the indigenous authoities in the comarcas and collective
lands (para. 21);

(c) Proceed with the ratification of the ILO Indigenous and Tribal Peoples
Convention, 1989 (No. 169) (para. 25);

(d) Redouble efforts to protect the lands and natal resources located
within the comarcas and to resolve the pending issue of the titling ofhe areas
adjacent to the Ngobe-Bugleomarca (para. 29);

(e) Move forward with the processing of the pendig applications filed by
the Bribri, Emberd and Wounaan peoples under Act No72 of 2008 and assist them in

57 Resolution No. 706 of 22 July 2011.
%8 Executive Decree No. 117 of 2003.
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correcting any shortcomings in their applications hat might lead to delays in that
regard (paras. 34 to 37);

)] Re-examine the proposal put forward by the Nas people regarding the
establishment of acomarca as a means of safeguarding and securing official
recognition of their territorial rights (para. 38);

() Take the necessary steps, in coordination witlthe corresponding
indigenous authorities, to prevent third parties fom entering recognized or claimed
indigenous territories and punish any persons illeglly present on those lands (paras.
30 and 36);

(h)  Ensure that natural resource development projets are implemented on
the basis of consensual agreements with the peoplesncerned in a manner that is
beneficial to those peoples and respectful of thelruman rights (paras. 39 to 41);

® In the light of recent experiences with the imlementation of
hydroelectric projects without appropriate consultaions with the indigenous
communities concerned, such as the Barro Blanco an@han 75 projects, establish, in
coordination with indigenous representatives, a garning framework for a system of
consultations to be applied in the case of hydroalic and extractive projects that
have an impact on indigenous peoples (paras. 4246);

()  As to the Barro Blanco hydroelectric project, the lands of the Ngobe
people should not be flooded or adversely affectemh any way without the prior
agreement of the representative authorities of thapeople as to the conditions attached
thereto. Without the agreement or consent of the Nape people, the State should not
allow the territorial rights of this people to be pejudiced in any way unless it is
necessary to do so for a public purpose that is vdlfrom a human rights perspective
and, in such cases, only to the extent that it iseoessary for and proportional to that
valid purpose (paras. 42 to 45);

(k) Inrecognition of the significant framework of protection provided by the
comarca system with regard to self-governance and politidaparticipation, develop
special protective measures of that type for colléi@e lands and for indigenous peoples
whose territories have not been recognized (parad9 to 55);

0] Strengthen its coordination and consultations with indigenous
authorities concerning legal, political and adminitrative decisions that affect them
and ensure that any decisions taken by those authties within their areas of
competence are respected (para. 54). In that regardhe National Border Service of
the Republic of Panama should coordinate its actities with the indigenous
authorities;

(m) Respect the right of indigenous peoples to eletheir authorities in line
with their traditional forms of representation (para. 55);

(n) In view of the fact that indigenous peoples ctinue to have higher
poverty rates and worse living conditions in termsof access to basic services,
education and health: (i) Increase the efforts andesources devoted to narrowing the
gap between indigenous peoples and other Panamangann terms of access to
education, health and economic development; (ii) &ngthen the coordination and
implementation of education, health and economic delopment programmes and
policies in collaboration with indigenous authorities, both within and outside the
boundaries of thecomarcas, and allocate additional resources for that purpos; (iii)
Provide education and health specialists operatini indigenous areas with training in
the areas of interculturality, indigenous languagesind the legislation governing the
comarcas (paras. 57 to 71);

GE.14-07232 20



A/HRC/27/52/Add.1

21

(o) Given the strong legal recognition accorded tthe right to bilingual and
intercultural education, allocate additional resourcces for the enforcement of that
right, provide indigenous teachers with intercultural bilingual teacher training and
develop additional curricular guidelines and materals in ongoing consultation with
the indigenous peoples concerned (paras. 62 and 63)

76. As to the allegations of discrimination against womn, the indigenous peoples
themselves must continue to build their capacity tocombat all patriarchal social
structures, persisting attitudes of male superioriy and any purported cultural
justification for discrimination against women.
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